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great speech by Mr. Binns  on behalf of the applicant,   was dismissed.
For his refusal, the Licensing Officer gave two reasons, namely, that the
applicant already held five licences, and that it was not desirable to add
to the number of Asiatic merchants in West Street. Mr. Burne, the only
lawyer-Councillor of the Council, was bold enough to expose the suppressio
veri that the Licensing Officer, in his zeal to serve his masters, thought
fit to practice.    He was able to get an admission from the Officer   that
the five licences were not shop licences but hawkers' licences.    Asked as
to the reason why he did not mention the fact in his statement of reasons,
he said he did not consider it necessary.    Mr. Burne   thought, as many
people have done, that the omission to mention such a material fact savour-
ed very much of an attempt to mislead the Council and the public.   The
other reason given by the Officer was, we say with all deference,   no less
discreditable to West Street, which has only eight Indian stores as against
about 100 European stores.   If, therefore, it were a question of bare pro-
portion, the time can hardly be said to have arrived for a total prohibition
of Indian licences in that street. But the facts that Mr. Binns conclusively
proved before the Council show how cruel has been the injustice done
in the case, and how clearly the question has been treated purely on racial
lines. For it was proved that the appellant had been in trade in Durban off
and on since 1895, that his business, which consisted of the sale of Indian
and Japanese silk and fancy goods, in no way competed with the European
houses, that his custom was entirely European and that of the better class,
that the premises he occupied were, in point of elegance and sanitation,
suitable in every way, that he was himself cultured and of high standing
in the Indian community, and that over a dozen European firms testified
to his being in every way a desirable and fit person to receive permission
to trade in the premises in question, and that over forty European house-
holders strongly supported the application, and that he had already carried
on his business in West Street,1 which he was obliged to leave because
his lease had expired, and because his landlord wanted the   premises.
The only ground, therefore, for robbing the man of the opportunity of
earning a decent livelihood was that of the colour of his skin.   We do not
wonder that Mr. Binns indignantly protested that what would be treated
as a laudable enterprise in a European was deemed a cause of unfitness
in his client.   And here, be it noted, there was little regard shown for the
interests of the Indian landlord.   The taunt has been often flung against
him that he does not keep pace with the times and builds only shanties.
Now, in the present case, he has gone to the expense of several thousand
pounds in building stores which would compete with the best of their
kind in West Street, even in ornamental design.   And lo!   the  reward
for his pluck is a prospect of ruin, and for the applicant who has been
endeavouring to live up to the best western standard, a prospect of insol-
vency.   This, moreover, is one of those cases which the late Mr. Escombe
thought could never be touched by the Licensing Act.  We quote below
l Evidently, a mistake for 'Grey Street'